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{iﬁ %g{%??s’e of acticn ond the reiief sought by them is also the same,

™ therefors, their prayer for joining together in this CA is cllowed under

Rule 4(5) of the CAT [Procedure) Rules, 1987,

e By this O.A., opplicanis mcke g prayer for setting aside
‘,';md quash  the impugned Ietter No.2

24-1/201 4-Rectt, Dated

14 issued by the respondent no.4 whereby the

was issued for Limited Bepartmental ¢




sing to hold LDCE by clubbing all the vacancies for fhe
. vaconcy yeors 2010-11, 2011-12, 2012413 and 2013-14, |t was
|  submitted by the cpplicant that acfion taken by the BSNL by inviting
. eppliccxlicns for the LDCE for promotion to the post of SDE (T) by
i clubbing the vacancies is in fotal violation of the orders passed by
| the Different Benches of this Tribunal as well as the Hon'ble Himachal
Pradesh High Court at Shimla. It was stated by the applicants that
since the eligibility for appearing for this LDCE is three years,

therefore, some people wno are not even bom in the cadre of

Respondents — BSNL vice their reply rebufted the

s made by the applicants and stated thot no person who



- therein vide OM dated 30.07.2007, existing quota of 25% earmarked
for promotion of JTOs to *he grade of SCE through LOCE is increased
to 33%. There is no violation of Recruitment Rules and procedures
loid down in invit ing .applications vide advertisement! dated
13.11.2014 and there is ro infirrmity in publishing the advertisement
dated 13.11.2014 as the cdvertisement itself shows the year wise

vacancy position.

5. Mr.5.Cutte, learred counsel for the applicants submitted
that action of the 3SNL in proposing to hold the LDCE on 15.02.2015
in pursuance cof advertiserrent dates 13.11.2014 is not ot all
sustginable in view of tne setlled position and court directions. On
the issue of cluobing tre vocancias, learned counssl nas drawr our
aftention to ine decision of the Chandigarh 2ench dated 15.04.2011
rendered in OA No.505-HP of 2010 whereby the Chendigark Bench
directed the authorities 1o hold indepencent examination for each
Yacancy yeor i.e., separale examinations for the vacency years
2006-07, 2007-08, 20080 and 2039-10. The said decision was

challenged by the respondents-BSNL before the Hon'ble of

Therefore, without prejudice to the
able 10 the tespondenfs the 3
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7, subject to the Eellowing -

Frorn the year 2010-11 the BSNL shall conduct
a separate examination for gach vaconcy
year and;
In cdse any pre|ud|ce has otherwise been
caused 1o anybody in view of the conduct of
examination in o bunch, as above, the
conduct of examination will be subject to the
result of the writ petition."

5 leamed counsel vehemently argueg that by cluobing fhe
vacancles for the long four years, some officers, who have not

i qualified for appecring before the LDCE for the vacancy year 2010-

11, 2011-12 ond 2012-13 may also appear in this exarmination to be

' held on 15.02.2015, thus thereoy violaied the Fundamental Rights of

E
B
i
|
|

the present cpolicants guaranteed under Arficle 16 of the

=5

Constitution of India. It is not ot all acceptable inasmuch-as the

-

2010-1%, 201112

.

persons are nof qualified for the vacancy years
- and 2012-13 and aualified for vacancy year 2013-14 shall appedr in

on on 15.02.2015 and the applicanis wno are eligible

the examinatl

boall four years, shall loose three chances in the eveni of their

ke in the proposed examinaiion.

BY countering the argu



yeors of experience wil not be dlowed fo si in the examination.

: :va,e_é_érjed.COUnsel furthar submitied that advertisement was issued on

f 13.11.2014, however, the applicants opproached Tnis T:it;unol i
. pelatedly cnd the deparimeni nos spent lot of money in the

proposed examination, anc inerefore, this Tribunol may not

nterfered with the process.

7. we have hecrd mr.S.Dutta, learmad counsel for the

applicants ana MrM.R.Cas, learned counsel for tha BSNL, perused

the petition and reply of the BSNL and the precedants relied upon.

3. we have noliced tha! wvide advertiserment dated

13.11,2014 even though yeor wise vaconcy position has been

e P — o
, O\ notifed, o single examinaticn for ail the four years s propesed tc be
Nk «al Benches of nis
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27 quthorfies under the jurisciction of

o £ A
‘@,.‘i;iﬁs-g;}\ezd on 15.02.2015. It is noted hat the seve
Rench has aready girecied the BSNL

Cherdigarn Bencn 10 nold

independent examination for each vacancy yeor. The order of the

Changigarm Bench was chollenged before the Hon'ble Himachat

Court wherein vide order dated 08.12.2011 possed he

~ Pradesh High
‘ relevant portion of which has clready been quoted at para s

BSNL authorities, pursuant o adverfisement  dated

, had dlready held ihe examination on 04 03 ‘
JTO(T) to SOE ) for the vacancy ¥ o 20697,

.~
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9. Now. again the 2SNL autnorilies is going to hold one

single exomination for the vacancy years 2010-1 1, 201112, 201213
and 2013-14, The question caomes before us how the BSNL authorities
will segregate the vacancies by hoicing one examination for four
vocancy years. Persens who have not gualiiied for the vacancy
years 2010-11, 2011-12 out guelfied for 2013-14 will be cllowed to sit
in the examination along witn persons who cre quaified for all the
four vacancy years. Morgovasr, by clubking ihe vacaoncies for all four
years into one LOCE, applicants all of whom have become eligibie
by 2010-2011 itseif, will have orly ore opportunity to pass the LDCE
instead of four cpportunities that they are enfitled to undsr the law.
In olhar worgs, applcants will lose |hree chences to pass the LDCE
which is violation of Arficle 16 of the Conslitution of Indic. The
r——
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Hon'ole Himachai Fradesh Hgh Court vide its crder dated

‘:‘ 8.12.2011 while permitting the BSNL to conauct one examination for
3 =
&
eg'nl the four vacancy years 2006-07, 2007-08, 2008-09 ond 2009-10

directed the BSNL to conduct sepcraie examination for each

b - wacancy year from 2010-11. The direction to hold saparal&

nination for e

arded by the BSNL authorities while ¢
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clupbing the vacancies of four years is not of all sustcinadle. At the
same fime, we do nat want fo stall the process inifioted by the BSNL
"Auf'hariﬂes.vide advertisement cated 13.11.2014, Accordingly., we
deciare that the proposed LDCE to be hela on 15.02.2015 shall be
rastricted for the vacancy year 2010-11 and moke it clecr that only
those, who are eligivle for having three years confinuous gxperence
A in the JTO |T) for the vacancy year 4010-11, shall be allowed 1o sit in
the examinciion to be held on 15022015, For the remaining three
vacancy years i.e. 2011-12, 2012-13 and 2013-14,@2%5 '

are directed to hola separcie indjvﬁu_gl_,exomigoﬁouaauvis.e as

directed by the Hon'tie Himachal Pradesh _ngh_c_:_quf._._.me .

exominafion scheduled or 15.02.2015 s nol interfereq with subject. l
l

to cbove direchions,

10. O.A. stands disposed of accerdingly al the cdmission l

stage. No order as to costs, |

3 W.";
8 s

g ' MANJULA DAS ,
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